Board of Adjustment Staff Report
Meeting Date: September 1, 2016

ottonwood Hveights

City between the canyons

PROJECT: BOA-16-008
LOCATION: 2177 East Lonsdale Drive
APPLICANT: Jeff & Margaret Larsen

RECOMMENDATION: APPROVAL

APPLICANT’S PROPOSAL

The applicant’s proposal is for an expansion of a non-complying structure by enclosing a portion of an
existing deck, located at 2177 East Lonsdale Drive. Chapter 19.92 of the zoning ordinance allows for the
expansion of or addition to non-complying structures upon approval from the Board of Adjustment.

The new enclosed space is proposed to have a weather overhang, which will occur within the footprint
of the current structure and staircase, and will be 3 to 4 feet in depth. Although the overhang forces the
staircase towards the rear of the property by 3 additional feet, the amount is minimal and incidental
because the stairs, which might otherwise be omitted, are a building code requirement.
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BACKGROUND

The subject parcel is located in the R-1-8 residential zone on the north side of Lonsdale Drive at 2177
East. The existing deck is elevated, and the proposal is to create new living space below the deck, within
the existing footprint of the deck, as well as to have a weather overhang between 3 and 4 feet deep.

Current R-1-8 Single-Family Residential setback requirements are as follows:

e Front—25'
e Sides — 8’ on one side, with a total of 20’
e Rear-20’

The adjacent properties to the north, south, east and west are located in the R-1-8 zone.
The proposed addition is located on the north side of the existing structure, in the rear of the building.

Context

Staff finds that the proposed addition introduces no unreasonable impact, given that the enclosure
occurs within the footprint of the existing deck structure. Staff finds that the proposed addition itself
does not create any additional nonconformity. The addition of stairs on the rear side of the deck is a
building code requirement, and will encroach 3 additional feet into the rear yard, and for only a portion
of the length of the existing deck.

Ordinance 19.88.070 — Additions, Enlargements, Moving and Reconstruction of Building
(Noncomplying Buildings and Nonconforming Uses).

The Cottonwood Heights zoning ordinance 19.88.070 provides relief from the literal enforcement of the
zoning ordinance by allowing for the enlargement of a structure non-conforming as to area and
dimensional standards of the ordinance. Ordinance 19.88.070 states:

A. A building occupied by a nonconforming use and a building noncomplying as to height, area
or yard regulations shall not be added to or enlarged in any manner or moved to another
location on the lot or reconstructed at another location on the lot except as provided by
subsection B of this section unless such additions and enlargements comply with the
regulations and intent of this title.

B. A building occupied by a nonconforming use or a building noncomplying as to height, area or
yard regulations may be added to or enlarged or moved to a new location on the lot or
reconstructed at a new location on the lot upon a permit authorized by the board of
adjustment, provided that the board of adjustment, after the hearing, shall find:

1. The addition to, enlargement of, moving of, or reconstruction of the noncomplying
building at a new location on the lot will be in harmony with one or more of the
purposes stated in section 19.02.020, and shall be in keeping with the intent of this
title;

2. That the proposed change does not impose any unreasonable burden upon the lands
located in the vicinity of the nonconforming use or noncomplying building.
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IMPACT ANALYSIS

Ordinance 19.88.070 requires that in order for a permit to be authorized, that the board of adjustment
finds:
1. The addition to, (or) enlargement of, ... the noncomplying building at a new location on the lot
will be in harmony with one or more of the purposes stated in section 19.02.020, and shall be in
keeping with the intent of this title.

Ordinance 19.02.020 states the following:

19.02.020 Purpose of provisions.

This title is designed and enacted for the purpose of promoting the health, safety, convenience,
order, prosperity and welfare of the present and future inhabitants of the city, including, among
other things, the lessening of congestion in the streets or roads, securing safety from fire and
other dangers, providing adequate light and air, classification of land uses and distribution of
land development and utilization, protection of the tax base, and securing economy in
governmental expenditures, fostering the city’s industries, and the protection of both urban and
non-urban development.

Staff Analysis: Staff finds that the proposal will not negatively affect the health, safety, convenience,
order, prosperity and welfare of the present and future inhabitants of the city, and will not create any
additional congestion in the streets or roads, will not create a fire safety issue, will not affect air flow
or block natural light from adjoining properties, is a land use type permitted in the R-1-8 zone and is
the same land use type as surrounding properties, and has no negative effect on the city’s tax base.

2. [Continued from 19.88.070] That the proposed change does not impose any unreasonable
burden upon lands located in the vicinity of the nonconforming use or noncomplying building.

Staff Analysis: Staff finds that the proposal will not place any unreasonable burden upon neighboring
properties because the addition of the stairs is a building code requirement, which creates minimal

impact on the setback, and the stairs do not extend the entire length of the deck.

RECOMMENDATIONS & FINDINGS

Staff recommends APPROVAL of the expansion of a non-complying structure with the following
findings:

1. The proposal will not negatively affect the health, safety, convenience, order, prosperity and
welfare of the present and future inhabitants of the city because the use is the same as
currently exists;

2. The proposal will not create any additional congestion in the streets or roads;

3. The proposal will not create a fire safety issue. All fire code issues will be reviewed and
addressed via site plan review and building permit review subsequent to any board of
adjustment decision;

4. The proposal will be subject to all conditional use, site plan review, and building permit review
standards;

5. The proposal will not affect air flow or block natural light from the adjoining properties by
conforming with all height regulations;
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6. The proposed use of the addition is required to comply with allowed uses in the city’s
Neighborhood Commercial zone, and will be subject to review by the city’s planning
commission;

7. The proposal will cause no negative impact on the city’s tax base;

The proposal will not place an unreasonable burden on neighboring properties;

9. The proposal keeps and maintains the intent of the Cottonwood Heights zoning ordinance.

%

CONTEXT ZONING
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SAMPLE MOTIONS

Motion for Approval

| move that we approve project BOA 16-008, a request by Jeff & Margaret Larsen, for the expansion of
a non-complying structure at 2177 East Lonsdale Drive, based on the findings in the staff report

e List and additional findings...

Motion for Denial

I move that we deny project BOA 16-008, a request by Jeff & Margaret Larsen, for the expansion of a
non-complying structure at 2177 East Lonsdale Drive, based on the following findings:

e List findings for denial...
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July 27, 2016

Board of Adjustment Zoning Variance
Cottonwood Heights City Offices
1265 East Fort Union Blvd. #250 Cottonwood Heights, UT 84047

Subject: 2177 East Lonsdale Drive, CH, UT 84121 — Non Complying Building Variance Request

Dear Cottonwood Heights Board of Adjustment,

We are requesting for a variance with an addition to our existing home. The request for extension is for
aroom to be added where the backyard lower patio now exists, and in the same footprint as the
existing patio. Plan 1 - Preferred does require an addition 4 feet for the placement of the stairs going
down into the backyard.

We are presenting two plans for consideration.

Plan 1 - Preferred

The preferred plan we hope to have approved has a cantilever portion of a new upper deck that will act
as a weather protector for the entrance and exit area of the new extension below it (which is in the
footprint of the current lower patio). Because the cantilever portion of the upper deck will be where the
stairs currently provide access to the back yard, we are requesting the stairs be moved approximately 4
feet further to the north in order to allow for this covered walkway under the cantilever deck extension.
See attachment.

Plan 2 - Alternative, Not Preferred

The alternative, but not preferred plan is to request to add space to the existing basement similar to
Plan 1, in the existing footprint of the lower patio, but no change in the extension of the upper deck,
with stairs in the same footprint as now exists. See attachment.

Reason for Request of Variance

The reason for the request of variance is to have a family room within our home to gather with our
children and our children’s children large enough to be together at one time. We also intend to
complete two bedrooms, and a full bath downstairs in the current basement footprint. The bedrooms
and the bathroom may take additional time to finalize.

Additional Information

The basement patio (below the upper deck) as it now exists is lower than the fence at the east and north
ends of our property. Please refer to the photos attached. The home to our north is approximately 4
feet lower on the north side of the retaining wall and fence, so neither East or North homes will be able
to see the addition, excepting the stairs, which they current are able to see from their homes, but likely
not from the ground level of their backyards.



Our request for constructing additional space does nothing to jeopardize Provision 19.02.020:
COTTONWOOD HEIGHTS CODE OF ORDINANCES

Rev. 2/2016

Chapter 19.02

GENERAL PROVISIONS AND ADMINISTRATION

19.02.020 Purpose of provisions. This title is designed and enacted for

the purpose of promoting the health, safety, convenience, order. prosperity and
welfare of the present and future inhabitants of the city. including, among

other things, the lessening of congestion in the streets or roads, securing safety
from fire and other dangers, providing adequate light and air, classification of
land uses and distribution of land development and utilization. protection of
the tax base, and securing economy in governmental expenditures, fostering the
city’s industries, and the protection of both urban and non-urban development,

Regarding Provision 19.88.070, B., 1. and 2., the addition will be in harmony with 19.02.020; and “the
proposed change does not impose any unreasonable burden upon the lands located in the vicinity of the

nonconforming use or noncomplying building.”

We appreciate the consideration and look forward to hearing from you at your earliest convenience,
preferably approval of Plan 1, to proceed and obtain a permit. Unfortunately | will be out of the country

at the time of your next scheduled meeting, so my wife will be attending to answer questions.

Sincerely,

Wmmw N Awngym

Jeff R. Larsen & Margaret H. Larsen
2177 East Lonsdale Drive, Cottonwood Heights, UT 84121
801-706-4332 / 801-971-0311



NOTES:

New Structure does not exceed the foundation/roof of existing.
The additions are - Cantilevered Open Deck 30" and Movement of
Open Stairs 3'0" to the North.
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